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 Although the violent crime rate is lower than in previous 
decades, the need to understand violence and crime, 
as well as an institutional response, remains strong. 
Our collective teaching experience reminds us that 
students have a variety of backgrounds,  experiences, 
and expectations, but the common thread is their 
desire to learn more about the world around them. 
Our goal with this textbook is to provide a compre-
hensive foundation on which they can begin their 
exploration into understanding the criminal justice 
system.

This book covers contemporary issues in crimi-
nal justice under the three branches, including law 
enforcement, the judicial system, and corrections. 
Yet, an ever-growing need to understand the role of 
media, technology, and victim-services are included 
throughout the book. Given the ever-changing 
policy implications connected to criminal justice, 
this new edition includes an overview of new court 
rulings and state and federal laws, new case studies, 
and updated cultural references. In responding to 
the needs of professors and their students, we have 
provided a textbook that is engaging and current, 
and that can be used to foster discussions for an 
understanding of contemporary criminal justice 
issues. To this end, we have made a number of 
changes, detailed here.  

 Chapter Updates 
 Chapter 1 

•  Updated coverage of mass shootings in the 
United States 

•  Expanded discussion of deviance and crime 
•  Updated data on law enforcement agencies and 

number of sworn offi cers across the United States 
•  Updated discussion of marijuana laws in the 

Netherlands 

 Chapter 2 
•  New coverage of the changes in the UCR Index 

Offenses 
•  Expanded discussion of females and crime 
•  Revised box feature on the media’s infl uence 

on violence from the perspective of the Slender 
Man case 

•  Expanded discussion and additional examples 
of the theoretical perspectives presented 

 Chapter 3 
•  Revised discussion of categories of crime 
•  Added discussion of inchoate offenses 
•  Revised box feature on guns on college campuses 
•  New box feature on James Holmes 
•  Updated and expanded discussion of age as a 

legal defense 

 Chapter 4 
•  Updated law enforcement agency statistics 
•  Expanded discussion of requirements for careers 

in law enforcement 
•  Updated discussion of the structures and orga-

nization of federal law enforcement agencies 
•  Expanded discussion of privatization of law 

enforcement 

 Chapter 5 
•  New box feature on the Luis Rodriguez case 
•  Expanded discussion of exceptions to the 

 exclusionary rule 
•  Added discussion of  Herring v. United States  
•  Additional discussion of stop-and-frisk–related 

court case rulings 
•  New discussion of  United States v.   Antonie   Jones  
•  Updated discussion of public transportation 

searches 
•  New box feature on police searching cell phones 

 Chapter 6 
•  Updated discussion of police discretion 
•  Expanded discussion of race and police–citizen 

interactions 
•  New box feature on an example of a high-speed 

chase 
•  Expanded discussion of corruption in police 

departments 
•  New graphic on the use of force continuum 
•  Revised box feature on reducing social inequality 

through mentoring 
•  Updated box with highlights of positive interactions 

between citizens and law enforcement offi cers 

 Chapter 7 
•  Expanded discussion of technology in the 

courtroom 
•  Updated discussion of pretrial release 

  Preface  
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•	 New box feature on the escape of two inmates 
from the Clinton Correctional Facility

•	 Expanded discussion of managing discipline 
in prison

•	 Updated discussion of juvenile offenders and 
correctional placement

•	 Expanded discussion of mothers in prison
•	 Updated discussions of prison violence and 

sexual victimization

Chapter 12
•	 Updated information on the prevalence and 

costs of probation
•	 Expanded discussion of probation administration
•	 Revised box feature on probation violations
•	 Revised discussion of restitution
•	 Updated information on the use of parole

Chapter 13
•	 Updated information on the prevalence of ju-

venile delinquency
•	 New box feature on status offenses
•	 New box feature on interactions between law 

enforcement officers and juveniles
•	 Updated data on delinquency in the courts
•	 Updated discussion of juvenile detention
•	 New case study of a violent juvenile
•	 New discussion of juveniles sentenced to life 

without parole

Chapter 14
•	 Updated discussion on Gallup data on terrorism 

versus mass shootings
•	 Updated list of terrorism-related incidents from 

2011 to 2016
•	 New box feature on the 2015 San Bernardino attack
•	 Added discussion of the USA FREEDOM Act
•	 Expanded and updated box feature on WikiLeaks
•	 New discussion of cybersecurity breaches
•	 New box feature on cybercareers in law enforcement

•	 Additional examples and discussion of the nolo 
contendere plea

Chapter 8
•	 Updated discussion of defining the limits of the 

“speedy trial” provision
•	 Revised box feature on cellphones in the courtroom
•	 Updated data on juror compensation
•	 Expanded discussion of juror deliberations

Chapter 9
•	 New discussion of the restoration model
•	 Updated and reorganized discussion of fairness 

in sentencing
•	 Expanded discussion of sentencing guidelines
•	 Added discussion of California’s Proposition 36
•	 Updated discussion on demographics (e.g., race, 

gender, age) and sentencing
•	 Updated feature on the utilization of capital 

punishment in the United States
•	 Expanded discussion of the controversy sur-

rounding the administration process for lethal 
injections in the United States

•	 Updated box feature on false convictions

Chapter 10
•	 Expanded box feature on goods made by inmates
•	 Updated prevalence and inmate statistics for 

prisons in the United States
•	 Updated discussion of Camp Delta
•	 Expanded discussion of U.S. Immigration and 

Customs Enforcement detainees
•	 Updated discussion of jails in Indian Country

Chapter 11
•	 Updated feature on the cost of prisons
•	 Revised discussion of the changing prison 

population
•	 Updated overview of characteristics of correc-

tional staff
•	 New box feature on the release of nonviolent 

drug offenders to reduce prison overcrowding
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 The Student Experience 
 Every chapter of  Exploring Criminal Justice: The Es-
sentials, Third Edition  opens with a succinct list of 
objectives. Students should review this list before 
diving into the chapter to help guide their focus. As 
they progress through the chapter, they should peri-
odically fl ip back to the objectives to ensure they are 

fully grasping the chapter’s key concepts. This practice 
will encourage students to think critically, as well as 
retain key concepts and objectives. 

 Feature boxes abound in all chapters. There are 
four types of boxes:  Headline Crime ,  Focus on Criminal 
Justice ,  Focus on Crime , and  Around the Globe . Each type 
of box is identifi ed by a colorful and distinctive logo 
placed near the box’s title. 

The terms mental disease or defect do not include 

an abnormality manifested only by repeated crim-

inal or antisocial conduct.25

The substantial capacity test is broader than the 

M’Naghten rule because it substitutes the notion 

of “appreciate” for “know,” thereby eliminating the 

M’Naghten requirement that a person be able to 

fully distinguish right from wrong. In other words, 

a defendant may know the difference between right 

and wrong yet not be able to appreciate the signif-

icance of that difference. The substantial capacity 

test absolves from criminal responsibility a person 

who knows what he or she is doing, but is driven to 

act by delusions, fears, or compulsions.26 Like the 

condition not considered capable of improving or 

deteriorating). Further, the Durham rule states that a 

defect could be congenital, the result of injury, or the 

residual effect of either physical or mental disease. 

Under the Durham test, the prosecutor must prove 

beyond a reasonable doubt that the defendant was 

not acting as a result of mental illness, but the jury 

determines whether the act was a product of such 

disease or defect.

The Substantial Capacity Test

The Durham rule, like its predecessors, was soon 

criticized. Specifi cally, critics argued that it provided 

no useful defi nition of “mental disease or defect.” In 

1962, the American Law Institute offered a new test 

for insanity in its Model Penal Code. Known as the 

substantial capacity test or Model Penal Code test, 

it includes the following provisions:

A person is not responsible for criminal conduct if, 

due to mental disease or defect, he or she lacks the 

substantial capacity to appreciate the criminality 

(wrongfulness) of his or her conduct or to conform 

to the requirements of law.

Movie Theater Shooter Ruled Sane

On July 20, 2012, then–graduate student James Holmes 

walked into a movie theater in Aurora, Colorado, and 

opened fi re. It was opening night for the third install-

ment of the Dark Knight franchise. Holmes killed 12 

people and injured 70 others. Multiple psychiatric 

evaluations resulted in Holmes being diagnosed with 

schizophrenia. Colorado, which uses a combination of 

the M’Naghten rule and the irresistible impulse test, 

placed the burden on the jury to determine whether 

Holmes knew what he was doing and if what he was 

doing was wrong on the night of July 20. After 46 days 

of testimony, the jury determined that Holmes was 

sane at the time he committed the crime. As District 

Attorney Brauchler stated in court “he leaves nothing to 

chance,” in fact “he’s planned for all the contingencies 

and all of that planning goes to [his] intent.” Holmes 

was convicted of 24 counts of murder, 140 counts of 

attempted murder, and a single explosives charge for 

an explosive device he set in his apartment complex 

before going to the theater. In August 2015, Holmes 

was sentenced to multiple life prison terms, plus 3318 

years for the attempted murder charges. He is ineligible 

for parole. Holmes was being held in the Colorado State 

Penitentiary; however, in early 2016 a fellow inmate 

attacked Holmes and told the media “I’m so sorry I 

couldn’t wipe him out and sent [sic] him packing to 

Satan’s lake of fi re.” Holmes has since been transferred 

to a prison outside of Colorado to serve out the rest 

of his life sentence. 

Headline Crime

Source: DenverChannel.com. (2015). James Holmes guilty in Aurora Colorado theater shooting; Jury did not believe insanity defense. Retrieved from 

http://www.thedenverchannel.com/news/movie-theater-shooting/james-holmes-guilty-in-aurora-colorado-theater-shooting-jury-did-not-believe-

insanity-defense; O’Neill, A. (2015). Theater shooter Holmes gets 12 life sentences, plus 3,318 years. Retrieved from http://www.cnn.com/2015/08/26

/us/james-holmes-aurora-massacre-sentencing/; Walker, L. (2016). Aurora shooter James Holmes secretly moved after prison assault. Retrieved from 

http://www.newsweek.com/aurora-shooter-james-holmes-secretly-moved-after-prison-assault-433501.

Key Ter
ms

substantial capacity test

An insanity test that determines whether the defendant 

lacked suffi cient capacity to appreciate the wrongfulness 

of his or her conduct.

James Holmes sits in court during his trial. 

© RJ Sangosti/Pool Denver Post/AP Photo. 
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PART 1 Crime and Criminal Justice

  Headline Crime  features offer a glimpse into headline stories that vividly embody current-day issues. 
The chosen cases tap into the pulse of trending news topics, and aim to open the reader’s mind to large-
scale phenomena experienced in today’s society.  

hearsay evidence is considered inadmissible. For 

example, if Chantel were to testify, “Morris told 

me that Tyrone sold Tony a kilo of marijuana,” 

it would be considered hearsay evidence because 

Chantel had no direct knowledge of the alleged 

sale. However, several exceptions to this rule exist:

1.   Dying declarations:  Because it is assumed that 

dying people will not lie when they believe 

themselves close to death, such testimony 

may be admitted for the jury’s consideration. 

2.   Statements made by victims of child abuse:  Such 

statements made to a caseworker, teacher, or 

doctor may be admitted. 

3.   Admission of a   criminal act by the defendant to 

a witness:  Because both the witness and the 

defendant are in court and the defendant 

may rebut the statement, it may be admitted 

as evidence.    

witness may testify that he or she heard a scream 

followed by a gunshot coming from a victim’s 

apartment; moments later, the witness saw the 

defendant leave the apartment. Although the 

witness did not directly observe the shooting, 

absent any other suspects in the apartment, it 

is reasonable to infer that the defendant was 

involved in the crime.

• Hearsay evidence includes testimony based on 

something that the witness does not have direct 

knowledge of but has heard or been told. Generally, 

Key Terms

  hearsay evidence 

 Testimony involving information the witness was told 

but has no direct knowledge of.  

 Rick Jackson was arrested in Upper Darby, Pennsylvania, 

for a gruesome murder and was told that the police had 

solid evidence against him—photographs of his bloody 

fi ngerprints taken from the crime scene. Even though 

experts agreed that the fi ngerprints were a match, Jackson 

insisted that they could not be his. He was found guilty 

and sentenced to life in prison without possibility of parole. 

Two years later, other fi ngerprint experts testifi ed that 

the prosecution had been wrong and that the prints, in 

fact, did not belong to Jackson. He was released after 

spending two years in prison. 

 Although fi ngerprints have long been considered the 

“gold standard” of identifi cation at trial and frequently 

are the key evidence used to obtain convictions, their 

reliability is increasingly being questioned, especially 

with the growing refi nement of DNA technologies. DNA 

samples are often retrieved from crime scenes and used 

by prosecutors in minor property crimes. These samples 

 Real Evidence: Fingerprints and DNA 
 Focus on Criminal Justice 

“Unknown” Print

       Courtesy of Cynthia D. Homer, Maine State Police Crime Laboratory.   

“Known” Print

       Courtesy of Cynthia D. Homer, Maine State Police Crime Laboratory.   

CHAPTER 8 The Trial
162

Focus on Criminal Justice  features use an apolitical approach to discuss courtroom cases and further 
explain how these outcomes defi ne the current landscape of criminal justice. Additional topics central 
to the fi eld of criminal justice are discussed in detail, such as battered spouse syndrome, fi ngerprints 
and DNA, and Uniform Crime Report offenses.  
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  Focus on Crime  features provide the reader with a snapshot of prison life in the United States. They explore 
various reform, therapy, and educational programs, and indicate where these are offered across the country.  

In the United States the federal government regulates 

illegal drugs. Recently, more than 20 states have passed 

new legislation on marijuana, many decriminalizing or even 

legalizing the substance. Decriminalization of marijuana 

currently exists in 16 states, including California, Maryland, 

Michigan, Arizona, and North Carolina. By decriminaliz-

ing marijuana, these states indicate they will not enforce 

legislation on the books for possession of small amounts 

of the drug. This means law enforcement will not issue 

citations or arrest individuals who have small amounts. 

More than 20 states have legalized the drug for medical 

purposes. Alaska, Colorado, Oregon, and Washington 

have gone a step further and legalized the substance 

for recreational use. In recent years, there has been a 

shift in the perception of marijuana use, moving it from 

a stigmatized and deviant act to a more mainstream or 

even normative act. Thus, the perception of marijuana 

use may be viewed as less criminal and deviant than in 

previous years. Even President Obama indicated that 

the federal government may take steps to decriminalize 

marijuana use. He made this statement in reference to a 

bill introduced by Senators Cory Booker (N.J.) and Kirsten 

Gillibrand (N.Y.) to move marijuana from a Schedule I 

drug to a Schedule II drug. The shift in marijuana policies 

is not unique to the United States. Around the world, in 

places such as the Netherlands, attitudes toward marijuana 

have been more liberal. 

In the Netherlands, the government regulates drugs 

differently. Beginning in the mid-1970s, the Netherlands 

quietly decriminalized the personal use of marijuana and 

hashish. Dutch drug policies were changed. Believing 

that the policies underlying the U.S. “war on drugs” 

and their criminalizing impact on individuals were 

harmful to society, the Dutch designed their approach 

to limit the negative and stigmatizing effects of drug 

use on individual users. They did so by drawing a clear 

distinction between “hard” drugs, such as opiates, and 

“soft” drugs, such as cannabis. They also gave law 

enforcement agencies priority over controlling the 

production, importation, and traffi cking of hard drugs. 

Dutch law enforcement also decided to ignore the sale 

of small amounts of marijuana for personal use. Dutch 

offi cials believed that if marijuana were decriminalized, 

thereby separating the soft and hard drug markets, it 

would reduce the likelihood that marijuana users would 

come into contact with heroin users, and young people 

experimenting with marijuana would be less likely to 

become involved with more dangerous and addictive 

drugs. The Dutch drug policies were also aimed at nor-

malizing the drug problem. That is, the Dutch admitted 

that extensive marijuana use had gained a fi rm foothold 

in society, as was the case with alcohol and tobacco, 

and that it was far more realistic to try to reduce the 

personal and social harms associated with drug use 

through education and “userfriendly” treatment pro-

grams. Thus, in the Netherlands, selling marijuana is 

illegal, but not punishable, so the law is not enforced 

in establishments called coffeeshops, where citizens 

and tourists alike partake in recreational marijuana use. 

Coffeeshops provide a controlled environment, rein-

forcing tolerance of soft drug use, while condemning 

the sale or use of harder drugs. As long as coffeeshops 

follow these rules, they will have no problems with law 

enforcement. Coffeeshops that violate a rule may be 

closed for three months or permanently. There are roughly 

600 coffeeshops in the Netherlands, with about 200 in 

Amsterdam alone. More interesting, however, is that in 

2015, the Dutch are considering tightening laws around 

coffeeshops. Cannabis with more than 15 percent of THC 

could be reclassifi ed as a “hard drug,” which may result 

in stiff penalties. Other restrictions under consideration 

include, coffeeshops becoming member-only clubs, being 

unable to sell to foreigners, and being required to be more 

than 350 meters from schools.   

 Drug Policy in the Netherlands 
 Focus on Criminal Justice 

© Ingram Publishing/Getty. 

 Sources:  Ross, W. (2015, February 22). Holland’s new marijuana laws are changing old Amsterdam.  Newsweek.    Retrieved from http://www.newsweek

.com/marijuana-and-old-amsterdam-308218; Ferner, M. (2015, March 17). Obama: If enough states decriminalize marijuana, Congress may change 

federal law. The Huffi ngton Post. Retrieved from http://www.huffi ngtonpost.com/2015/03/16/obama-marijuana-decriminalization_n_6881374.html.
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Around the Globe  features delve into global case studies and news stories that offer a large-scale dissection 
of modern events. Case facts are presented in an impartial manner, guiding the reader through diffi cult 
topics without bias or reaching premature conclusions.  

 Woman Blinded in Iran Seeks Eye-for-Eye Justice 
 In 2009, an Iranian court awarded an Iranian woman 
her “eye-for-eye” justice against a male suitor who 
blinded her with acid. Ameneh Bahrami told a foreign 
radio station that she was not doing this out of revenge, 
but rather so that the suffering she went through would 
not be repeated. 

 An Iranian court ruled that Majid, the man who 
blinded Bahrami after she rejected him, should also 
be blinded with acid based on the Islamic law system 
of  qisas , or eye-for-eye retribution. However, under 
Iranian law, Bahrami was entitled to blind him in only 
one eye, unless she paid more than $25,110, because 
in Iran women are not considered equal to men.
Bahrami was told by the Iranian court that her two 
eyes were equal to one of his, because in Iran each 
man is worth two women. The offender, Majid, was 
blinded by having several drops of acid put into one 
eye, whereas Bahrami had acid splashed all over her 
face and other parts of her body. 

 Source: Associated Press. (2009, March 4). Blinded Iranian wants 
 eye-for-eye justice in acid case. Retrieved from http://www.foxnews
.com/story/0,2933,504474,00.html.   

 Around the Globe 

Crime also helps a society to progress.  Crime 
is functional  because it may lead to needed social 
change. 17  There is ample evidence that societies 
have been transformed by persons who were called 
“criminals,” such as Cesar Chavez, Mohandas 
Gandhi, Jesus, Martin Luther King, Jr., and Nelson 
Mandela, to name only a few. These men stood in 
fi rm opposition to the practices of their governments 
and against powerful people. The ability of crim-
inals, even a mass murderer, to change the world 
is still evident today. After the 2007 mass shooting 
at the Virginia Polytechnic Institute, the university 
developed policies to more closely monitor troubled 
students, installed interior locks on classroom build-
ings, and implemented an Internet-based message 
board to alert the campus about emergencies. Other 
universities have also been proactive in taking steps 
to improve campus safety. The University of New 
Hampshire and other colleges have added roof-
mounted loudspeakers that stand ready to shout 
out instructions during emergencies. 18  In addition, 
in the wake of the Virginia Tech shooting, the U.S. 
Department of Education introduced new rules 
allowing school administrators to share confi dential 
information about troubled students. Today, school 
medical personnel may disclose information to 
security personnel without a student’s consent if 
the student is considered a threat. 19  

 Fighting Crime 
 Even though crime is normal, functional, and varies 
across time and place, all societies try to prevent it. 
The United States is no exception. Since 1968 the 
U.S. Congress has passed the following six signifi cant 
pieces of crime-fi ghting legislation: 1. Omnibus Crime Control Bill and Safe Streets 

Act of 1968
2. Comprehensive Crime Control Act of 19843. Crime Control Act of 19904. Violent Crime Control and Law Enforcement 

Act of 1994
5. USA PATRIOT Act of 20016. USA PATRIOT Improvement and Reauthorization 

Act of 2005 20 

 The purpose of each act was to prevent crime, 
particularly as it spiraled out of control between 
1960 and 1991 (see  Figure 1.1 ) and with the grow-
ing concerns about terrorism in the years following 
the September 11, 2001, attacks on the World Trade 
Center and Pentagon.  In addition to passing legislative acts, the U.S. 
Congress has adopted specifi c strategies to fi ght 
crime, such as: 

• Increasing education and training for law enforce-ment offi cers
• Seizing the assets of drug traffi ckers• Requiring mandatory minimum sentences for chronic criminal offenders• Creating more reform programs for prison inmates (see the Focus on Crime box)• Establishing a national victim’s compensation program

• Providing fi nancial support for community policing
• Permitting federal offi cials to track and intercept telephone and other electronic communications to gather intelligence to combat domestic and international terrorism 21            

 Some of these pieces of legislation have drawn 
political support from both sides of the aisle. In 2001 
the U.S. Congress passed the USA PATRIOT Act, which 
expanded the government’s surveillance capability, and 
in 2005 it approved the USA PATRIOT Improvement 
and Reauthorization Act. Both acts were crafted by 
the Bush administration, and sections were reautho-
rized by President Obama in 2011. 22  Similarly, both 
the Crime Control Act of 1990 and the 1994 Crime 
Bill reduced crime. 23  Some major cities experienced 
signifi cant decreases in their crime rates by adopting 
a zero tolerance policy, “getting tough,” and paying 
more attention to the importance of petty offenses 
such as loitering and urinating in public. However, 
the lower crime rate in cities that adopted these strat-
egies may also have been the result of other factors, 

PART 1 Crime and Criminal Justice 5
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Teaching Tools
To assist you in teaching this course and supplying 
your students with the best in teaching aids, Jones 
& Bartlett Learning has prepared a complete supple-
mental package available to all adopters. Additional 
information and review copies for qualified instructors 
are available through your Jones & Bartlett Learning 
sales representative.

The Slides in PowerPoint Format presentations 
package provides lecture notes, graphs, and images 
for each chapter of Exploring Criminal Justice: The 

Essentials. Instructors with Microsoft PowerPoint 
software can customize the outlines, images, and 
order of presentations.

The Lecture Outlines provided as a text file include 
chapter outlines, learning objectives, and additional 
concept and essay questions.

The Test Bank questions are available as text files 
and as files formatted to be ready for Angel, Black-
board, Desire2Learn, and Moodle.
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quency, including co-authoring Exploring Criminal 
Justice; Exploring Criminal Justice: The Essentials; and 
The Impact of Sentencing Reform, as well as numerous 
articles on issues ranging from the oppression of 
children and adolescent risk taking, to youth gangs 
and violence and juvenile justice policy in the People’s 
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