Chapter 13: The Juvenile Justice System   
I. Introduction

A. Profiles in Delinquency (Donna Bishop) 


B. The Separate Justice System for Juveniles   



1. Juveniles are persons under the age of 18



    a. Generally juveniles go through a separate court process



    b. Receive lenient treatment compared to criminal court proceedings



2. The most serious juvenile crime is committed by a small number of youth


    a. As few as 6 percent are responsible for 70 percent of serious crime 

II. The Juvenile Justice Process

A. The Juvenile justice system is composed of agencies to meet the needs of juvenile 
offenders 


1. Specific policies and protocols to follow when dealing with juveniles 



2. Historically the juvenile justice system dealt with: 



    a. Delinquents



    b. Status offenses



    c. Neglected, abused, or dependent youths



    d. See Figure 13-1: The U.S. Juvenile Justice System



3. In recent years states have developed family courts to deal with abuse, neglect and 


    status offenders 



4. See Table 13-2: Differences in Terminology used in Adult and Juvenile Justice 


    Systems 


5. See Delinquency Around: the Globe Punishing Juvenile Offenders in Russia and the 


    Netherlands 


B. Law Enforcement 


1. Historically there has always been tension between police and adolescents



2. Search and Seizures 



    a. Search is canvassing the premises or looking for suspects



    b. Seizure is where people or objects are taken into custody



    c. Exclusionary Rule protects people from unreasonable searches and seizures 



    d. Supreme Court case Mapp v. Ohio


    e. Juveniles do not have the same 14th Amendment rights in relation to privacy and 


        searches in the home  



3. Police Discretion 



    a. The authority of the police to choose one course of action over another



    b. Police have discretion in how they choose to deal with a juvenile 



    c. See Figure 13-2: Disposition of Police Encounters with Juvenile Suspects



4. Legal Factors that Influence Police Discretion



    a. Offense seriousness




    b. Prior arrest record



    c. Presence of Evidence



    d. Suspicious behavior  



5. Extralegal Factors that Influence Police Discretion



    a. Race and Ethnicity



    b. Attitude and Disrespect 



    c. Social Class 



    d. Sex



    e. Age



6. Arrest 



    a. States generally provide guidelines for police dealing with juveniles 



    b. Laws are similar for juveniles that apply to adults 



    c. Police may take a juvenile into custody with reasonable suspicion



    d. Misdemeanor versus felony cases 



    e. Notification of parents and probation officer 



7. Booking



    a. Some states forbid the fingerprinting and photography of juvenile suspects



    b. A juvenile record may be sealed or destroyed when the case is closed



8. Interrogation 



    a. In re Carlo articulated the ultimate goal is to arrive at the truth of a case



    b. Miranda v. Arizona established the right against self-incrimination and the right to 


    counsel 



    c. In re Gault extended the same rights to juveniles that applied to adults 



    d. Miranda compared to the. McMillian warning 



    e. In Fare v. Michael C the Supreme Court ruled there was no reason to impose 


    special protections for minors during interrogation 



    f. Yarborough v. Alvarado concluded police do not need to factor in youth and 



    inexperience when reading a juvenile his or her rights 


C. Courts


1. Roughly 1.7 million youth are handled by the juvenile courts annually 



    a. See Figure 13-3: Delinquency Cases in the U.S. Juvenile Courts, 1960-2005



2. Intake 



    a. Screening procedures are designed to screen out cases that do not warrant a 


        formal court hearing 



    b. Petition states a delinquent act has been committed by the youth



    c. At this stage prosecutor evaluates the case and decides if it is qualified for 



        prosecution 



3. Bail and Detention 



    a. Bail is money or cash bond deposited for release from jail under contract of 



        returning for court date



    b. Detention is the temporary confinement of a child in a physically restricting facility 


        while awaiting adjudication 



    c. 21 percent of all delinquents are detained at some point


         d. See Figure 13-4: Detention Offenses 



    e. See Delinquency Prevention: Juvenile Detention Centers 



4. Diversion 



    a. An early suspension or termination of official processing of a juvenile for unofficial 


    alternatives 



    b. Examples include participation in a community program or informal probation 



5. Adjudication 



    a. Stage that parallels the prosecution and trail phase in the adult criminal court



    b. Adjudication hearing determines if juvenile is responsible for the charges in the 
 
             petition



    c. See From The Bench: In re Gault 


    d. Significant Supreme Court cases: In re Gault, In re Winship, McKeiver v. 



       Pennsylvania


    e. Double jeopardy forbids criminal prosecution after tried in juvenile court of the 


        same offense



6. Disposition 



    a. The equivalent of the adult criminal court sentencing hearing



    b. Court decides which disposition is best for both child and community 



    c. Today an increased number of states are using offense-based sentencing 



        guidelines



    d. See Figure 13-5: Processing Delinquency Cases, 2005


D. Corrections 



 1. Maintains two main components:


    a. Probation or conditional freedom granted by the court



    b. Institutional placement or a place in a facility reserved for juvenile offenders 


2. Forms of probation



    a. Home confinement



    b. Electronic monitoring



3. Forms of Institutional Placement  



    a. Treatment and counseling 



    b. Education 



    c. Vocational training



    d. Recreation 



4. Aftercare 



    a. The release into the community accompanied with community supervision 



     b. Nearly 100,000 juveniles enter aftercare each year 


     c. For violent offenders intensive after care programs (IAP) exist 



     d. Wrap around programs are designed to build positive relationships
III. Juvenile Offenders in the Adult Criminal Justice System 

A. Transfer to Criminal Courts

1. Waiver of Jurisdiction where courts can impose harsh punishments 

2. Kent v. United States 

    a. Transferring offenders must include a waiver hearing, effective counsel, and 


statement of reason behind the transfer 



b. See Figure 13-6: Juvenile Court Waivers to Criminal Court 

3. Forms of waivers 


    a. Judicial 


    b. Statutory exclusive


    c. Prosecutorial 


    d. Demand


    e. Reverse  

B. Prosecution in Criminal Courts

1. Transferring juvenile to adult criminal court


    a. Roughly 16 percent are dropped before charges are formally filed

    b. nolle prosequi or the decision not to prosecute 


    c. If the case makes it to trial significantly more likely the juvenile will be convicted 

C. Sentencing the Convicted Juvenile

1. Juveniles in criminal court have advantages to adults tried in criminal court

     a. Age is a mitigating factor 



    b. Most juveniles do not have criminal record 

D. Juvenile Offenders in Prison

1. Only a small number of juveniles are incarcerated in state prisons

    a. They account for less than 0.2 percent of the population 



   b. See Figure 13-7: Number of Juveniles Held in State Prison  


2. Juveniles often have difficulty adjusting to the prison subculture 

    a. They are on the bottom of the status ladder


    b. Subject to informal authority from guards and inmates 


    c. Daily survival becomes a primary concern 


    d. Cost of building special facilities for juveniles is a serious budgetary concern 


3. See A Window On Delinquency: Sixteen-Year-Old Sentenced to Life in Prison


4. Recidivism rates for juveniles high at 60 percent returning to crime 
IV. Abolition of the Death Penalty for Juveniles 
A. Prevalence of Juvenile Executions 

1. Juveniles sentenced to death is rare


2. 366 juveniles have legally been put to death since 1642


    a. Since the 1890s juveniles have accounted for less than 2 percent of executions 


    b. Between 1985 and 2003, 22 persons who were juveniles at the time of their crimes 
    were executed 

B. Thompson v. Oklahoma 


1. Supreme Court held that persons under the age of 16 at the time of the commission 
  
         of his or her time could not legally be executed 



    a. Stanford v. Kentucky, the Supreme Court rejected an appeal that could have 


    prohibited the execution of anyone younger than 18 at the time of his or her crime



2. Roper v. Simmons 



    a. Ruled the death penalty is a disproportionate punishment for offenders under the 


    age of 18 and is thus a violation of the Eight Amendment’s cruel and unusual 


         punishment clause 
V. Conclusions 
A. A Separate Juvenile Justice System is intended to rehabilitate youth offenders 
B. Interactions with the Police and Juveniles 


a. Tension between groups


b. Police discretion 

C. Courts 


a. Due process rights for juveniles 


b. Constraints on juvenile court proceedings


c. Waivers

D. Corrections


a. Probation 


b. Institutional placement  


c. Abolition or the death penalty for juveniles 
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