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To all of the students who, over the years, have asked hard questions and 
who have thereby challenged us to provide deeper explanations of the ethical 
obligations of public administrators.

D e d i c a t i o n

© Jones & Bartlett Learning, LLC.  NOT FOR SALE OR DISTRIBUTION. 

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION



© Jones & Bartlett Learning, LLC.  NOT FOR SALE OR DISTRIBUTION. 

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION



v

T a b l e  o f  C o n t e n t s

Preface	 ix

Acknowledgments	 xiii

Reviewers	 xv

About the Authors	 xvii

Part 1	 Defining the Constitutional Ethic	     1
Chapter 1	 The Constitution, Law, and Public Service Ethics	     3

American Constitutional Culture  5
What Is Government?  5
What Is a Constitution?  6
What Is the Bill of Rights?  7
What Are Civil Liberties?  7
What Is Original Intent?  8
What Is “The Rule of Law”?  9
What Are Checks and Balances?  10

Historic Antecedents  12
A Limited, Secular State  19
Constitutional Philosophy and Public Administration  23
The Constitution in Changing Times  24
What Comes Next?  27
Case Study: Presidential Signing Statements  30
Discussion Questions  33
References  34

Chapter 2	 American Political Culture and Constitutional Ethics	   37
Introduction  37
What Is Political Culture?  40
Defining America’s Political Culture  44
Religious Tradition  45
Liberal Tradition  50
Republican Tradition  57
Blackstone and the Legal Tradition  59
America’s Melting Pot of Founding Values and Fault Lines  62
Case Study: Same-Sex Marriage  64
Discussion Questions  68

© Jones & Bartlett Learning, LLC.  NOT FOR SALE OR DISTRIBUTION. 

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION



vi	 Table of Contents ﻿ ﻿

References  68
Cases  71

Chapter 3	 The Constitutional Foundations of a Public Service Ethic	   73
The Roots of American Constitutionalism  75
The Problem of Politics  79
The Constitutional Solution  84
Public Opinion and the Political Process  89
Taking Rights out of Politics: The Bill of Rights  94
The Constitution and Bill of Rights as a Public Ethic  97
Case Study: Applying the Constitutional Ethic  98
Discussion Questions  100
References  101
Cases  101

Part 2	 Applying the Constitutional Ethic	 103
Chapter 4	 The Constitution at Work: Representation, Neutrality,  

and the Public Interest	 105
What Is Representation?  108
Liberal Theory and Partisan Neutrality  114
Political Neutrality and the Politics-Administration Dichotomy  116
Neutral Competence and the Constitution  120
Neutrality and Representation in Public Service  124
Defining the Public Interest  127
Case Study: Cheering for the Robbers?  130
Discussion Questions  132
References  132
Cases  133

Chapter 5	 Justice, Equality, and Difference: Ethics and  
the Fourteenth Amendment	 135
Roots and Branches: Yesterday and Today  136
Defining the Level Playing Field  138
Effects of the Fourteenth Amendment  140
Tiptoeing Through the Thicket  146

Griggs v. Duke Power Company  147
Washington v. Davis  148
Ricci v. DeStefano  149

Us Versus Them  151
Taking Affirmative Action  153
Case Study: Charitable Choice  157
Discussion Questions  160
References  161
Cases  161

© Jones & Bartlett Learning, LLC.  NOT FOR SALE OR DISTRIBUTION. 

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION



	 Table of Contents	 vii

Chapter 6	 Administrative Decision Making and  
the Constitutional Ethic	 165
The New Deal and Constitutionalizing the Administrative State  167
The Problem of Conflict of Interest  171
The Problem of Gifts  177
Personal Ethics in Professional Service  183
Whistle-blowing  188
Conclusion  190
Case Study: Personal Ethics and Public Service  190
Discussion Questions  191
References  191
Cases  193

Part 3	 The Constitutional Ethic in the  
Twenty-First Century	 195

Chapter 7	 Blurred Boundaries: Private Actors and  
Public Governance	 197
The Sectors  198
When Public and Private Mix  200
The Invisible State  203
The State Action Doctrine  205
Faith-Based Contracting and the Constitutional Ethic  212
The Accountability Issue  216
Case Study: Outsourcing Patriotism  218
Discussion Questions  224
References  225
Cases  227

Chapter 8	 Constitutional Ethics and Our Morphing Media	 229
The Origins of American Media  232
Fact, Fiction, and Objectivity: Defining Our Terms  233
Protecting the News: Why and How  236
Policy and the Press: A Two-Way Street  241
The Gatekeeper Function and the Reporter’s Privilege  245
Case Study: Net Neutrality  254
Discussion Questions  255
References  256
Cases  257

Chapter 9	 A Constitutional Ethic for a Postmodern Society	 259
Private v. Public Ethics: Machiavelli’s Challenge  261
Ethical Diversity  265

© Jones & Bartlett Learning, LLC.  NOT FOR SALE OR DISTRIBUTION. 

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION



viii	 Table of Contents ﻿ ﻿

Ethics Across the Sectors  268
Private Sector Ethics  268
Ethics in the Nonprofit and Voluntary Sector  269
Public Sector Ethics  272

Multinationalism  280
Conclusion  281
Case Study: Global Climate Change  282
Discussion Questions  285
References  285
Cases  287

	 Index	 289

© Jones & Bartlett Learning, LLC.  NOT FOR SALE OR DISTRIBUTION. 

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION

© Jones & Bartlett Learning, LLC
NOT FOR SALE OR DISTRIBUTION



ix

P r e f a c e

Questions of public administration ethics occur with increasing frequency 
in the news. The stories range from questions about the personal integ-
rity of public officials such as President Bill Clinton, New York Governor  
Elliot Spitzer, and South Carolina Governor Mark Sanford, or the ethics of 
President George Bush, Vice President Dick Cheney, and others who per-
form public duties. Commentators, whether on Fox News, MSNBC, CNN, 
talk radio, blogs, or other media formats both traditional and new, seem to 
rejoice in the skewering of public officials, pointing out their misdeeds and 
raising charges of unethical if not illegal behavior. All too often, however, 
this scrutiny of public officials seems curiously detached from the sources of 
those ethics and the rules for their application to current political conflicts. 
David Rosenbloom, one of the leading scholars of public administration, once 
argued that the US Constitution and Bill of Rights are the sources of a set 
of values framing an ethics for public sector managers (1992). John Rohr, 
another eminent scholar of public administration, has insisted that public 
administration begins with the constitution, and that, stripped to its essence, 
the job of public officials is to “run a constitution” (1986).

We take Rohr’s and Rosenbloom’s arguments seriously. This book 
examines public administration ethics within the context of the constitu-
tional, legal, and political values of the United States, and uses the American 
system’s constitutional values as the lens through which we might exam-
ine both the specific duties of government managers and the appropriate 
resolution of many contemporary issues confronting (and confounding) 
public sector officials.

Public administration and service delivery are increasingly being chal-
lenged by new and emerging trends in American society. Those challenges 
have polarized citizens’ expectations of government’s role and they threaten 
to undermine the capacity of government workers to serve citizens in a 
neutral and unbiased fashion. Many of these threats come from external 
pressures, such as interest groups pressing specific religious or discrimina-
tory preferences. Others are internal, such as decisions to privatize or con-
tract out programs for delivery by outside vendors, or to change adminis-
trative practices to respond to post–9/11 security needs. Additionally, as 
American social demographics change, public administrators are increas-
ingly being asked to adopt new practices to address the needs and desires of 
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x	 Preface﻿ ﻿

emerging and new constituencies. All of these are occurring in the midst of 
rapid technologic and global changes that present yet another challenge to 
public service.

Despite these increased demands for changes in service delivery, at least 
one important question remains constant: What should government do, 
and what are the values that anchor or define how public administrators 
should do it?

American Public Service: Constitutional and Ethical Foundations will 
address this question by illuminating the ways in which the Constitution, Bill 
of Rights, and court decisions define both the types of decisions that can be 
made by the government and the processes through which those decisions must 
be made. We will discuss the ways that these texts, incorporating as they do 
values such as political and religious neutrality, civil equality, transparency, and 
respect for individual rights, are core to the practice of public administration. 
We will also indicate where each of these values fits in a framework for moral 
decision making in the public sector.

Laurence Lynn, Jr., reminded readers of the centrality of public law to 
public administration in the introductory paragraphs of an important article:

Although the rule of law is universally regarded as a funda-
mental principle of democratic governance, the field of public 
administration continues to exhibit the “anti-legal temper” that 
emerged in the 1920s, when Leonard White’s managerialism largely 
displaced Frank Goodnow’s emphasis on the intimacy of law and 
administration. Although administrative law is a distinguished sub-
field of scholarship and practice within public administration, the 
consensus view within the profession seems to be that law is one of 
many constraints on administrative discretion rather than its source, 
a challenge to administrative leadership rather than its guiding prin-
ciple. In addition to unacceptably narrowing the range of values 
infusing public administration, such a view undermines the profes-
sion’s ability to contribute to the design of our governance arrange-
ments at a time when constitutional institutions are being seriously 
challenged. To fulfill its constitutional role, public administration 
must commit itself to the rule of law as an institution that secures its 
legitimacy. (2009)

The authors of this textbook emphatically agree. It is our hope that the 
following explication of what we call “the constitutional ethic” will en-
courage public servants to recognize the importance of what Lynn calls the 
“intimacy” of the relationship between the Constitution and public admin-
istration, and return to the source of the values that animate American pub-
lic service.
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A portion of the material appearing in Chapter 9 is adapted from David 
Schultz, “Professional Ethics in a Postmodern Society,” Public Integrity, 6(4), 
pp. 279–297, Fall 2004. Copyright 2004 by the American Society for Public 
Administration. Used by permission from the American Society for Public 
Administration. All rights reserved. Not for reproduction.

A portion of the material appearing in Chapter 6 is adapted from David 
Schultz, “Ethics Regulation Across Professions: The Problem of Gifting,” 
Public Integrity, vol 12, no. 2, (Spring 2010). Adapted from Public Integrity, 
12(2), pp. 161–172, Spring 2010. Copyright 2010 by the American Society 
for Public Administration. Used by permission from the American Society for 
Public Administration. All rights reserved. Not for reproduction.

A portion of the material appearing in Chapter 9 is from David Schultz, 
“Moral Diversity and the Organization,” published originally in the PA Times 
(March 2009). Copyright 2009 by the American Society for Public Adminis-
tration. Used by permission from the American Society for Public Administra-
tion. All rights reserved. Not for reproduction.
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tional conflicts of interest pose in government.
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